
TAXPAYERS’ BILL OF RIGHTS HEARING 
FRANCHISE TAX BOARD 

MINUTES 
DECEMBER 18, 2000 

 
The Franchise Tax Board met in open session at 1:00 p.m. at the State Board of Equalization, 
450 N Street, Hearing Room 121, Sacramento, California.  Present were Hon. Kathleen Connell, 
Hon. Dean Andal, and Annette Porini representing Hon. B. Timothy Gage. 
 
Franchise Tax Board 
Staff Participating: Gerald H. Goldberg, Brian W. Toman, Benjamin F. Miller,  
 Donald L. Buxton, Titus Toyama, Brian Putler, Debbie Newcomb, 

Jana Howard, Tommy Leung, Katie Horn. 
 
Others Participating: Barry Weisman representing Price Waterhouse Coopers,  
 Albert Shifberg-Mencher representing California Society of 

Enrolled Agents, Dave Doerr representing Cal-Tax, Lenny 
Goldberg representing Children Now, Gina Rodriguez representing 
Spidell Publishing, Richard E. V. Harris, Greg Turner representing 
Cal-Tax, Amy Silverstein representing Morrison and Foerster, 
Jeffrey M. Vesely representing Pillsbury Madison and Sutro, 
Dwayne M. Horii representing Rodriguez, Horri and Choi, 
William J. Hillstrom, Jr., representing Fremont General 
Corporation, and Charles Moll representing the Tax Section of the 
California State Bar.  

 
Item 2. – Taxpayers’ Bill of Rights Hearing 
 
 Chair Connell read the opening statement as required by law, and introduced Franchise 

Tax Board staff members. 
 
 Barry Weisman Representing PriceWaterhouse Coopers 

 
Mr. Weisman requested that the comments made by taxpayers during the regulation 
process be mailed out at the time a Board meeting is noticed.  The Board voted 
unanimously that, if any regulatory project is going to be acted on at a meeting of the 
Board, as soon as the information related to that regulation is sent to the Board members 
it should also be sent to the interested parties on the mailing list.  Mr. Weisman also 
requested the regulations on the web site be updated on a more current basis. 
 

 Al Shifberg–Mencher Representing California Society of Enrolled Agents 
 
Nanny Tax.  Mr. Shifberg-Mencher expressed his support for efforts to simplify 
compliance with, and administration of, the Nanny Tax. 
 



AB10.  Mr. Shifberg-Mencher asked the Board to support AB10 or any other conformity 
legislation.   
 
Demand Penalty Treatment.  Mr. Shifberg-Mencher complimented the Board on its 
action on September 19, 2000, with regard to the demand penalty treatment.  He told the 
Board that they should look upon their action as a step in the right direction but more 
work needs to be done. 
 
Dissolution of Corporations.  There is expected to be a legislative proposal that deals 
with the dissolution of corporations that have been inactive.  He asked the Board to 
support this proposal. 
 
Mr. Shifberg-Mencher submitted written materials. 
 
Dave Doerr Representing Cal-Tax 
 
Mr. Doerr requested that, if a regulation has a status report, it be mailed with the  
10-day notice.  Mr. Doerr also asked that documents or information that are put out by 
staff be dated.  Mr. Goldberg agreed that staff will date material. 
 
Lenny Goldberg Representing Children Now 
 
Nanny Tax.  Mr. Goldberg expressed his support for efforts to simplify compliance with, 
and administration of, the Nanny Tax.   
 
Electronic Filing.  Mr. Goldberg told the Board that he believes that any single individual 
taxpayer, presumably with a relatively simple return, should be able to pull up a tax form 
on the web, fill it out, and send it back.  He also suggested that the Board take a look at 
the free filing program.  He stated that some of these free filing programs offered by 
commercial companies are at a level of income where taxpayers do not have a filing 
requirement. 
 
Chair Connell stated that maybe we need to engage these companies in further 
conversation about, exactly, what level of free services they are providing.  She stated 
that she would encourage them to broaden their spirit of generosity. 
 
Mr. Gerald Goldberg, Executive Officer, pointed out that there are three companies that 
will be offering no-cost form 540 2EZ filing: FileYourTaxes.com, Tax Brain, and Intuit. 
 
Accessibility of Materials.  Mr. Lenny Goldberg expressed his support of accessibility of 
materials prior to a Franchise Tax Board meeting.  He suggested the Board consider an 
approach described as “out to print, back to file” where changes to written positions to be 
adopted be distributed to the public prior to any final action on the item. 



Gina Rodriguez  
 
Nanny Tax Bill.  Ms. Rodriguez and Chair Connell discussed the problems with the 
unions and why they are resisting the bill.  Ms. Rodriguez told the Board that the 
governor had vetoed the bill. 
 
Homeowners' and Renters' Assistance Program.  Ms. Rodriguez told the Board that the 
governor had made two budgetary changes that expanded and enhanced this program and 
that there are nearly 600,000 claims being submitted to the FTB.  She said that the 
problem is that practitioners are unable to computerize these forms.  The filing date is in 
July and payments cannot be made until there’s a signed budget.  So FTB is unable to 
provide the software developers with the forms to include in their tax preparation 
programs.  Ms. Rodriquez had the following proposals:  Do a pilot (provide a few 
software developers with the forms to see what happens), include the HRA forms as a 
part of FTB’s e-file returns, or transfer the HRA program to another state agency. 
 
Ms. Rodriguez proposed that instead of waiting until July 1, the Board support a proposal 
that says the FTB can pay these people with current year funds.  Such a change would 
require legislation. 
 
Ms. Rodriguez submitted written materials. 
 
Richard E. V. Harris 
 
Redactions.  Mr. Harris explained that he had received documents that were stamped 
confidential but were in fact public documents.   
 
Brian Toman, Chief Counsel, told the Board that due to a lack of resources and training 
mistakes are made.  He also told the Board that these types of documents are reviewed by 
various levels of staff in the organization.  Discussion ensued.   
 
Chair Connell asked that staff come back in January with a new set of principles by 
which we can handle the dissemination of public information.   
 
Mr. Goldberg cautioned the Board that whatever the Board adopts in January will be 
influenced by staff's ability to hire, train, and retain staff.  He also informed the Board 
that resources are a continuing problem in this area. 
 
Public Records Act.  Mr. Harris requested that the Board direct staff that, with respect to 
the handling of California Public Records Act requests, whenever a privilege is going to 
be asserted, the assertion shall be accompanied by a statement showing the basis for the 
privilege claimed.   
 
Mr. Goldberg told the Board that, while he generally agrees with Mr. Harris, it comes 
down to a matter of resources and the level of personnel the department would need to be 
able to do this.  Discussion followed with regard to resources.   



 
Chair Connell suggested that perhaps staff should submit a BCP for this again.   
 
Mr. Harris submitted written materials. 
 
Marvin Klotz 
 
Mr. Gerald Goldberg submitted a letter from Marvin Klotz to be included in the record of 
the Taxpayers' Bill of Rights Hearing. 
 
 

The meeting adjourned at 3:20 p.m. 
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